
LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for August 20, 2003 PLANNING COMMISSION MEETING

P.A.S.: Special Permit #2019
Randolph Square Early Childhood Center

PROPOSAL: Early childhood center for 100 children and 13 employees.

LOCATION: 40th and Randolph Streets

LAND AREA: 0.58 acres, more or less.

CONCLUSION: The proposed facility is too large in capacity and physical appearance
for the area, and does not appear to conform to Design Standards.

RECOMMENDATION: Denial

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 72, and part of Lots 67 and 226, all Irregular Tracts, located
in the NW 1/4 of 29-10-7, Lancaster County, Nebraska.

EXISTING ZONING: R-4 Residential

EXISTING LAND USE: Single-family residential

SURROUNDING LAND USE AND ZONING:
North: Single-family residential R-4 Residential
South: Single-family residential R-4 Residential

Office, retail B-1 local Business
East: Single-family residential R-4 Residential
West: Single-family residential R-4 Residential

ASSOCIATED APPLICATIONS: Special Permit #2020
Randolph Square Community Unit Plan

HISTORY:
Prior to the 1979 zoning update, this property was zoned B Two Family Dwelling.  The update
changed the zoning to R-4 Residential.

COMPREHENSIVE PLAN SPECIFICATIONS:  The Future Land Use Plan shows this area
as Urban Residential.  (F 25)  This project is located within the Top Priority Area.  (F 27)
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Urban Residential: Multi-family and single-family residential areas with varying densities ranging from more
than fifteen dwelling units per acre to less than one dwelling unit per acre.  (F 27)

Top Priority Area:  Areas generally within the city limits at the beginning of the planning period.  There are
still significant infrastructure needs within the existing city and areas currently under development.  (F 29)

Guiding Principles from the Comprehensive Plan Vision - Quality of Life Assets
The community continues its commitment to neighborhoods.  Neighborhoods remain one of Lincoln’s great
strengths and their conservation is fundamental to this plan.  The health of Lincoln’s varied neighborhoods and
districts depends on implementing appropriate and individualized policies.  The Comprehensive Plan is the
basis for zoning and land development decisions.  It guides decisions that will maintain the quality and
character of the community’s established neighborhoods.  (F 15)

Guiding Principles for the Urban Environment - Overall Form
Maximize the community’s present infrastructure investment by planning for residential and commercial
development in areas with available capacity.  This can be accomplished in many ways including encouraging
appropriate new development on unused land in older neighborhoods, and encouraging a greater amount of
commercial space per acre and more dwelling units per acre in new neighborhoods.  (F 17)

Guiding Principles for the Urban Environment - Residential Neighborhoods
Construction and renovation within the existing urban area should be compatible with the character of the
surrounding neighborhood.  (F 18)

Guiding Principles for Existing Neighborhoods
Encourage a mix of compatible land uses in neighborhoods, but similar uses on the same block face.  Similar
housing types face each other: single family faces single family, change to different use at rear of lot.
Commercial parking lots should not intrude into residential areas where residential uses predominate a block
face.  More intense commercial uses (gas stations, big box stores, car wash, fast food, etc.) may not be
compatible due to impact on nearby housing.  Expansion in existing centers should not encroach, or expand
to encroach, on existing neighborhoods, and commercial areas must be screened from residential areas.  (F
69)

Strategies for New and Existing Urban Neighborhoods
The key to both new and existing urban neighborhoods is diversity.  (F 71)

For existing neighborhoods, the diversity is often already in place, but efforts must focus on maintaining this
balance and variety.  The diversity of architecture, housing types and sizes are central to what makes older
neighborhoods great places to live.  New construction should continue the architectural variety, but in a manner
that is sympathetic with the existing neighborhoods.  Infill development also needs to respect the street pattern,
block sizes and development standards of the area, such as having parking at the rear and front porches,
windows and doors on the front street side.  The diversity of land uses, including commercial and congregate
living facilities are important to the diversity of any area, provided they fit within the character of the block and
neighborhood.  (F 71)

UTILITIES: Available.

TOPOGRAPHY: The site generally slopes from northeast to southwest, with
approximately 6' of fall.
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TRAFFIC ANALYSIS:
The Comprehensive Plan identifies both 40th and Randolph Streets as Minor Arterials both
now and in the future.  (E 49, F 103)  The Public Works & Utilities Department requires that
left turn movements into or out of this site be prohibited along 40th Street.

Minor Arterial:  This functional class serves trips of moderate length and offers a lower level of mobility than
principal arterials.  This class interconnects with, and augments principal arterials, distributes traffic to smaller
areas, and contains streets that place some emphasis on land access.  (F 103)

ENVIRONMENTAL CONCERNS:
The proposal shows the removal of many mature trees.

AESTHETIC CONSIDERATIONS:
The City of Lincoln Design Standards chapter 3.75 Neighborhood Design Standards, and
chapter 3.9 Design Standards for Early Childcare Facilities will apply.  The proposal shows
the removal of many mature trees.

ALTERNATIVE USES:
This property could continue to be used for single- and two-family dwellings with the homes
that currently exist on site.  The proposed daycare facility could have a smaller capacity.

ANALYSIS:
1. This is a proposal for a special permit for an early childhood center for 100 children

and 13 employees.  Two existing single-family residences will be removed.

2. The Comprehensive Plan generally encourages greater residential density in the urban
areas, as well as a greater variety of uses.  However, it also stresses the importance
of existing neighborhoods and the need for future development to be compatible with
the character of the surrounding neighborhood.

3. The Design Standards for Early Childhood Care Facilities provide that “Child care
facilities shall be designed in such a way that they may be reasonably converted to a
residential use allowed by right, that is compatible with the surrounding residential
area.”  Several factors are listed to be used to judge compatibility, such as “building
size in relation to adjacent existing or future residences, physical appearance in
relation to adjacent properties, future use of parking area, lot size in relation to
adjacent properties and compatibility of land use.”

4. The conversion plan provided shows the building will be converted into a 6 unit multiple
family residence; however, multiple-family is not an allowed use in the R-4 Residential
district.  This lot is too small to be developed as a community unit plan. If this lot were
added to the proposed adjacent CUP, the area of this lot could not be used to
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calculate density, but a multiple-family use could be proposed in the conversion plan
as long as the total number of units in the CUP does not exceed the maximum
allowable.  The conversion plan does not indicate what the future use of the parking
area will be.  The size and physical appearance of this building are not compatible with
the surrounding residential area.  Child care facilities of this size are generally sited
along higher volume arterials, in areas with other uses of similar scale and traffic
generation, of associated with church or school campuses.

5. The focus of the Neighborhood Design Standards is on “a limited number of basic
design elements which have significant effect on compatibility, such as orientation of
windows and entrances toward the street, height and massing, and location of
parking.”  Although they are not reviewed for compliance until building permit
applications are reviewed, the proposed elevation does not demonstrate satisfactory
conformance to these standards.

6. The Lincoln Police Department has raised a concern regarding the intersection of 40th

and “H” Streets.  The hill north of the intersection is a concern for motorists turning from
“H” Street onto 40th Street and for southbound motorists on 40th Street that are turning
west onto “H” Street.  The Police Department feels the increased traffic that will exit
onto 40th Street from the parking lot will only exasperate the problem and possibly be
the cause of future collisions or traffic related issues.

7. Based upon visibility restrictions, proximity to the Randolph Street intersection, and the
lack of a left turn lane, the Public Works & Utilities Department will require the private
drive taking access to 40th Street to be right turn in and right turn out only.  A “pork
chop” island needs to be shown on the site plan to facilitate this requirement.  Although
a left turn lane currently exists in Randolph Street, the Public Works & Utilities
Department has not commented on left turn movements into or out of the site along
Randolph Street.  The City Traffic Engineer has evaluated the effects of the addition
of this proposed facility plus the proposed CUP plus a possible new restaurant on the
southwest corner of 40th and Randolph Streets, and concluded the capacity of the
intersection is adequate to handle this additional traffic

8. The proposed daycare facility per se does not take access to Randolph Street.  The
parking stalls for the facility are located on the same lot, however, access is taken from
the proposed driveway for Randolph Square CUP through an access easement.
Therefore, if the Randolph Square CUP does not receive approval, this plan must be
revised to show access to a public street.

9. The site plan shows that traffic going to and coming from the apartment buildings will
cross through the loading/unloading area and parking lot for the daycare facility.  This
raises concerns over pedestrian safety and increased potential for collisions.
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10. Easements as requested by Lincoln Electric System must be shown.  LES also
requires a note be added stating that any relocation of existing facilities will be at
owner’s expense.

11. Comments are attached from the Police, Parks and Recreation, and Lincoln-Lancaster
County Health Departments.

12. The neighboring residents are opposed to this development, as well as the CUP. They
have submitted a petition in opposition, signed by 405 people.  A copy of one page
is attached as an example.  The remaining pages of the petition are part of the file, and
may be viewed at the Planning Department.  The Planning Department has also
received letters in opposition from 65 people living in the immediate area of this
proposal.  A copy of one letter is attached as an example.  The remaining letters are
part of the file, and may be viewed at the Planning Department

This item is Final Action at the Planning Commission.  Therefore, should the Planning
Commission choose to take action other than Denial, this item should be placed on Pending
until such time as the CUP has been acted on by the City Council, since this use requires an
access easement from the CUP for vehicular access.

Should the Planning Commission choose to Approve this permit, the following conditions
should be applied.

CONDITIONS:

Site Specific:

1. This approval permits an early childhood care facility for 100 children and 13
employees.

2. Before receiving building permits:

2.1 The permittee shall complete the following instructions and submit the
documents and plans to the Planning Department office for review and
approval.

2.1.1 A revised site plan including 2 copies showing the following revisions:

2.1.1.1 In the event that Special Permit #2020 does not receive
approval, the plans must be revised to show this lot with
access to a public street.
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2.1.1.2 Revise the conversion plan with a use allowed by right in the
district.

2.1.1.3 Revise the building design to conform to the Neighborhood
Design Standards.

2.1.1.4 Revise the landscape plan with the correct amount of
required parking lot screening for the south side, and correct
the number of street trees shown in the schedule.

2.1.1.5 Show easements required by LES.  Also add a note stating
that any relocation of existing facilities will be at owner’s
expense.

2.1.1.6 Add to note 7 a provision that any tree removals will be
replanted if there are trees designated to remain but
removed due to construction and/or damage.

2.1.2 A revised landscape plan including 2 copies showing the following
revisions:

2.1.2.1 Add to note 2 a provision that any tree removals will be
replanted if there are trees designated to remain but
removed due to construction and/or damage.

2.1.2.2 All proposed tree removals, including those on City right-of-
way must be shown on the revised plan.

2.1.3 Submit a permanent final plan with 5 copies as approved.

2.2 The construction plans shall comply with the approved plans.

2.3 Final Plats shall be approved by the City.

2.4 The required easements as shown on the site plan are recorded with the
Register of Deeds.

2.5 The operation and the premises are to meet appropriate local and state
licensing requirements, including compliance with health codes.
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STANDARD CONDITIONS:

3. The following conditions are applicable to all requests:

3.1 Before occupying the daycare facility all development and construction shall
have been completed in compliance with the approved plans.

3.2 The site plan accompanying this permit shall be the basis for all interpretations
of setbacks, yards, locations of buildings, location of parking and circulation
elements, and similar matters.

3.4 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

3.5 The applicant shall sign and return the letter of acceptance to the City Clerk
within 30 days following the approval of the special permit, provided, however,
said 30-day period may be extended up to six months by administrative
amendment.  The clerk shall file a copy of the resolution approving the special
permit and the letter of acceptance with the Register of Deeds, filling fees
therefor to be paid in advance by the applicant.

Prepared by:

Greg Czaplewski
Planner

Date: August 6, 2003

Applicant: Steve TeSelle d/b/a Foresights, L.L.C.
3875 Smith Street
Lincoln, NE 68506
488.3992

Owner: Same as Applicant

Contact: Design Associates, Inc.
J. D. Burt
1609 “N” Street
Lincoln, NE 68508
474.3000

F:\FILES\Planning\PC\PERMITS\SP\2000\SP2019.RandolphSquare daycare.gsc.wpd



Special Permit #2019
S. 40th & Randolph St.

Lincoln City - Lancaster County Planning Dept.
2002 aerial

.
m:\plan\arcview\03_sp\sp2019a

Randolph St.

H St.

J St.

G St.

S
. 4

0t
h 

S
t.

S
. 4

2n
d 

S
t.

S
. 4

1s
t S

t.

Witherbee Blvd

S
. 4

3r
d 

S
t.

Area of Application



Special Permit #2019
S. 40th & Randolph St.

Lincoln City - Lancaster County Planning Dept.

R - 4R - 4

B - 1B - 1

R - 5R - 5

.’O’ St.

’A’ St.

S
. 4

0t
h 

S
t.

S
. 5

6t
h 

S
t.

m:\plan\arcview\03_sp\sp2019

Zoning:

Zoning Jurisdiction Lines

City Limit Jurisdiction

R-1 to R-8
AG
AGR
R-C
O-1
O-2
O-3
R-T
B-1
B-2
B-3
B-4
B-5
H-1
H-2
H-3
H-4
I-1
I-2
I-3
P

Residential District
Agricultural District
Agricultural Residential District
Residential Convervation District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 
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